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STAFF REPORT:  REGULAR CALENDAR 
 
 
 
APPLICATION NUMBER:  5-05-385 
 
APPLICANT:  Seal Beach Six, Inc. 
 
AGENT:  Randy Allison 
 
PROJECT LOCATION:  202-212 5th Street, Seal Beach, Orange County 
 
PROJECT DESCRIPTION:  Demolition of an existing 23-room hotel (Seal Beach Inn) and 

construction of six 24’7” high, 2-story, 2,877 square foot single-family residences with 
attached 416 square foot 2-car garages, fencing, hardscape improvements and 
landscaping on each of the six 2,937 square foot lots.   

 
LOCAL APPROVALS RECEIVED: City of Seal Beach Approval in Concept dated September 20, 

2005 and Conditional Use Permit 1-87. 
 
SUBSTANTIVE FILE DOCUMENTS: Coastal Lodging Market Analysis prepared by PKF 

Consulting; 5-99-169 (Maguire Partners), A-5-RPV-02-324 (Destination Development); and 
A-4-SBC-01-167 (S.B. Beach Properties, L.P., City of Santa Barbara Redevelopment 
Agency); 5-89-240 (Michael Construction Enterprises) and P-79-5539 and 5-82-291 
(AVCO). 

 

SUMMARY OF STAFF RECOMMENDATION: 
 
The applicant is proposing to demolish an existing bed and breakfast known as the Seal Beach Inn 
and construct six new single-family residences.  The major issue of this staff report is protection 
and encouragement of visitor-serving land uses in prime coastal tourism areas.  Staff is 
recommending approval of the proposed project with three (3) special conditions, which require: 1) 
compliance with construction-related best management practices (BMPs); 2) conformance with the 
proposed water quality measures (including landscaping controls); and 3) payment of an in lieu fee 
to mitigate the loss of visitor-serving commercial development. 
 
Section 30600(c) of the Coastal Act provides for the issuance of coastal development permits 
directly by the Commission in regions where the local government having jurisdiction does not 
have a certified Local Coastal Program.  The City has not exercised the options provided in 
30600(b) or 30600.5 to issue its own permits.  Therefore, the Coastal Commission is the permit 
issuing entity and the standard of review is Chapter 3 of the Coastal Act.   
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LIST OF EXHIBITS: 
 
1. Vicinity Map 
2. Assessor’s Parcel Map 
3. Project Plans 
4. Analysis of Coastal Lodging Market by PKF Consulting prepared March 2, 2006 
5. Correspondence from Property Owner dated April 10, 2006 
6. Correspondence from Hostelling International dated December 14, 2004 
 
STAFF RECOMMENDATION: 
 
Staff recommends that the Commission APPROVE the permit application with special conditions. 
 
MOTION: 
 

I move that the Commission approve CDP #5-05-385 pursuant to the staff 
recommendation. 

 
Staff recommends a YES vote.  This will result in approval of the permit as conditioned and 
adoption of the following resolution and findings, as set forth in this staff report or as modified by 
staff prior to the Commission’s vote.  The motion passes only by affirmative vote of a majority of 
the Commissioners present. 
 
The staff recommends that the Commission adopt the following resolution: 
 
I. APPROVAL WITH CONDITIONS 
 
The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be in 
conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the 
local government having jurisdiction over the area to prepare a Local Coastal Program conforming 
to the provisions of Chapter 3.  Approval of the permit complies with the California Environmental 
Quality Act because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the development on the 
environment, or 2) there are no further feasible mitigation measures or alternatives that would 
substantially lessen any significant adverse impacts of the development on the environment. 
 
II. STANDARD CONDITIONS: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall not 

commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to 
the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from the date 

this permit is reported to the Commission.  Development shall be pursued in a diligent manner 
and completed in a reasonable period of time.  Application for extension of the permit must be 
made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved by the 

Executive Director or the Commission. 
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4. Assignment.  The permit may be assigned to any qualified person, provided assignee files with 

the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, and 

it is the intention of the Commission and the permittee to bind all future owners and possessors 
of the subject property to the terms and conditions. 

 
III. SPECIAL CONDITIONS: 
 
1. Storage of Construction Materials, Mechanized Equipment and Removal of Construction 

Debris 
 

The permittee shall comply with the following construction-related requirements: 
 
(a) No construction materials, debris, or waste shall be placed or stored where it may 

enter a storm drain leading to the ocean; 
 
(b) Any and all debris resulting from construction activities shall be removed from the 

project site within 24 hours of completion of construction; 
 
(c) Erosion control/sedimentation Best Management Practices (BMPs) shall be used to 

control sedimentation impacts to coastal waters during construction.  BMPs shall 
include, but are not limited to: placement of sand bags around drainage inlets to 
prevent runoff/sediment transport into the storm drain system and a pre-construction 
meeting to review procedural and BMP guidelines; 
 

(d) Construction debris and sediment shall be removed from construction areas each 
day that construction occurs to prevent the accumulation of sediment and other 
debris which may be discharged into coastal waters.  Debris shall be disposed at a 
debris disposal site outside the coastal zone. 

 
2. Water Quality/Landscaping 
 

The applicant shall conform with the Grading Plan received by the Coastal Commission on 
November 17, 2005 showing roof drainage and runoff from all impervious areas directed to 
trench drains and landscaped areas wherever possible.  Vegetated landscaped areas shall 
only consist of native plants or non-native, non-invasive, drought tolerant plants.  Any 
proposed changes to the approved plan shall be reported to the Executive Director.  No 
changes to the approved plan shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no amendment is 
required.  
 

3. In-Lieu Fee
 

For purposes of this condition, the acronym “LAC-AYH” means the Los Angeles Council of 
American Youth Hostels, Inc., and the term “AYH Agreement” refers to the June 26, 2002 
agreement between the Coastal Commission and LAC-AYH regarding the use of funds for 
the creation of low-cost overnight accommodations.  

 
PRIOR TO THE ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT, but only after 
the Executive Director of the Coastal Commission has indicated, in writing, that the 
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Commission has entered into an agreement (the “New Agreement”) modeled upon the AYH 
Agreement (but not necessarily with AYH), the applicant shall provide, through a financial 
instrument subject to the review and approval of the Executive Director, a mitigation fee of 
not less than $87,810 ($14,635 per new single-family residence) payable to the public 
agency or private non-profit association designated in the New Agreement, to be used 
generally for the acquisition of land and/or construction of a low-cost visitor serving hostel 
facility or campsites in the coastal area of Orange or Los Angeles County and specifically in 
accordance with the terms and conditions of the New Agreement. 
 
 

IV. FINDINGS AND DECLARATIONS: 
 
The Commission hereby finds and declares: 
 
A. Project Description and Location
 
The subject site consists of six contiguous inland lots within a residential neighborhood at 202-212 
5th Street, Seal Beach, Orange County (Exhibits 1 and 2).  The site is currently developed with a 
23-room bed and breakfast known as the Seal Beach Inn.  The existing hotel and associated 
improvements span the six lots.  The City of Seal Beach General Plan designates land use for the 
project site as Residential High Density (RHD).  Accordingly, the commercial use at this site is an 
existing non-conforming use. 
 
The applicant is proposing to demolish the existing 23-room hotel and construct six single-family 
residences with fencing, hardscape improvements and landscaping (Exhibit 3).  As proposed, one 
24’7” high, 2-story, 2,877 square foot residence with an attached 416 square foot 2-car garage will 
be constructed on each of the six 2,937 square foot lots.  The project proponent is the developer in 
contract to purchase the property from the current owner and operator of the Seal Beach Inn.   
 
The current owner states that a hotel use at the site is no longer economically viable due to upkeep 
and maintenance expenses, staffing costs, and lack of demand in the subject area.  The owner has 
unsuccessfully attempted to sell the property for continued hotel operation, as will be discussed in 
Section C.   
 
B. History of Subject Site and Vicinity
 
The subject property has been in continual commercial use for at least the past thirty years.  No 
coastal development permit applications have ever been submitted for development at the subject 
site.  According to information provided by the current property owner, the site was originally 
constructed as an “apartment motel” in 1940 and subsequently used for monthly, weekly and 
sometimes shorter stays (Exhibit 4).  The current owner purchased the property in 1976 and made 
mainly cosmetic improvements to the property to create a bed and breakfast.   
 
In 1987, the City adopted an ordinance redefining the term “hotel” and revising the regulations for 
hotels.  In the Residential High Density (RHD) zone, hotels lawfully existing on January 1, 1987 
were deemed eligible for a conditional use permit.  Under the provisions of this ordinance, the Seal 
Beach Inn received CUP 1-87 to continue operation of the hotel and to “establish the ancillary 
services to be permitted in conjunction with the existing hotel use.”  According to City staff, the site 
has been designated residentially since the 1950s. 
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C. Visitor Serving Development
 
Section 30213 of the Coastal Act states: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, and where 
feasible, provided.  Developments providing public recreational opportunities are preferred. 

 
Section 30222 of the Coastal Act states: 
 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

 
Section 30223 of the Coastal Act states:   
 

Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible. 

 
The Coastal Act places a higher priority on visitor-serving commercial uses than on private 
residential uses.  Visitor-serving uses provide greater public benefit than private residential uses 
because a larger segment of the population is able to take advantage of and enjoy the use.  In 
addition, visitor-serving commercial areas provide services to the visiting beach user, including 
providing places to stay overnight, dine and shop. 
 
The location of the proposed project is on the seaward side of Pacific Coast Highway less than ¼ 
mile from the nearest publicly accessible beach.  The site is located four blocks northwest 
(upcoast) of Main Street (Old Town Center), the primary visitor-serving commercial area of Seal 
Beach.  The Seal Beach Inn is one of only two hotels located on the seaward side of Pacific Coast 
Highway in Seal Beach1.   
 
As a bed and breakfast, the site currently provides an amenity to visitors to the coast.  The hotel 
offers 23 rooms ranging in price from approximately $165 to $325 per night.  This room rate is 
equal to or slightly higher than the other two hotels currently available in the City of Seal Beach 
(i.e. The Pacific Inn and The Ayres Hotel).  Based on the room rate, the Seal Beach Inn is not 
considered a lower-cost visitor-serving facility.  However, the site still represents a valuable visitor-
serving use in a prime tourism area.  The rate is still within the average rate range for overnight 
accommodations in the Orange County coastal zone.  Access to coastal recreational facilities is 
enhanced when there are overnight accommodations for all economic sectors of the public. 
 
In order to assess the effect the proposed project would have upon overnight accommodations in 
Seal Beach, the applicant submitted an analysis of the coastal lodging market prepared by PKF 
Consulting dated March 2, 2006 (Exhibit 4).  This analysis evaluates the overall Long Beach, Seal 
Beach, Sunset Beach and Huntington Beach coastal lodging supply, as well as presents historical 
performance of a sample set of hotels therein.  The analysis includes projected additions to the 
hotel supply within the next five years, including a proposed 110-room Hampton Inn at the Boeing 
property (CDP Application No. 5-03-355-A1 to be heard at May 2006 hearing), which would be 
located about 1½ miles inland of the beach, at the corner of Seal Beach Boulevard and 
Westminster Avenue.  The report concludes, “the coastal lodging supply, given the number of 
additions in the coming years, the historical performance of the current supply, and the limited 
                                            
1 The Pacific Inn (70 rooms) is located at 600 Marina Drive, immediately inland of the Old Town Center.  
There is a third hotel within the City of Seal Beach, The Ayres Hotel (104 rooms) at 12850 Seal Beach 
Boulevard; however, it is several miles from the beach, inland of Interstate 405. 
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room count at the subject site, would not be negatively impacted due to the deletion of the 
subject’s rooms.”   
 
Many of the hotels referenced in the comparative analysis by PKF are located quite a distance 
from the subject site and represent a very different type of overnight accommodation.  For 
example, the study includes the Hyatt Huntington Beach in the “Historical Market Supply”.  The 
Hyatt is a high-end 517-room hotel located approximately 10 miles south of the Seal Beach Inn 
site.  The Seal Beach Inn is a 23-room bed and breakfast offering a substantially different 
experience.  The PKF study also discusses new rooms to be added to the Seal Beach market.  
The rooms to be added are located considerably inland from the project site, including the new 
110-room Hampton Inn at the Boeing property.  The Boeing property is located over 1 mile from 
the shoreline.   
 
The Seal Beach Inn is a small bed and breakfast located within walking distance to the beach and 
downtown commercial area.  The subject site offers a unique accommodation in a beach-close 
atmosphere.  It could be argued that Hyatt and other hotels used in the study do not represent an 
example of comparable overnight accommodations due to their geographic differences and the 
type of hotel accommodation they provide.  It is important to provide a range of accommodation 
types and price ranges to visitors of the coast.  While some members of the public may prefer 
large, modern hotels, others may prefer smaller boutique hotels.  The provision of a variety of 
overnight accommodations enhances the visitor’s coastal experience. 
 
The current owner has submitted an exhaustive listing of her attempts to sell the subject property 
to a hotel operator for continued use as a bed and breakfast (Exhibit 5).  The owner has provided 
information dating back to 1991, including letters from prospective buyers.  Many of the potential 
buyers decided that the property would not make a sufficient return on their investment.  As stated 
in one letter, “[w]e found that the investment return as an inn did not make the acquisition feasible.  
What led us to this conclusion was the seasonal rental income and age of the buildings and the 
availability of other inexpensive hotel rooms in the Seal Beach area.”  (The term “inexpensive” was 
not defined.) 
 
Many existing overnight accommodation structures are older facilities, which already have or will 
undergo renovation, either to upgrade the amenities offered to keep pace with newer facilities 
and/or to meet current building codes, including seismic standards.  As more recycling of these 
facilities occurs, the stock of mid and lower-cost overnight accommodations will be reduced 
because, in general, it is not economically feasible to replace or renovate these facilities without 
passing on the construction cost to guests.  As discussed more fully below, continued operation of 
the site as a mid-range bed and breakfast and/or re-investment in the site to create upgrades may 
not be likely, however, the facility could conceivably operate as a lower-cost overnight 
accommodation.  Given the condition of this structure, the hotel would likely be downgraded over 
time to a lower-cost facility.  If the applicant were prohibited from re-developing the site with 
another use and the facility deteriorated over time, the market for the use would likely shift to 
lower-cost.   
 
As explained in both the PKF analysis and the owner’s correspondence, site conditions limit the 
attractiveness of the site for commercial investment and the suitability of the site for continued 
hotel use.  The current owner has stated that the structure needs substantial repairs, including a 
new roof, seismic upgrades, and plumbing improvements.  The owner also notes that the hotel is 
surrounded by residential development and does not provide sufficient on-site parking to support 
the current hotel use (11 spaces).  There is also neighborhood opposition to the continued use of 
the site as a hotel due to the on-going parking, noise, and delivery concerns.  The City has 
indicated that they would not approve another commercial use at the site, due to the land 
use/zoning inconsistency (the site is designated for residential use (RHD zone) which doesn't allow 
for new commercial development).  At this site, there is inherent difficulty retaining it as a visitor-
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serving use over the long-term given the surrounding uses, local zoning, and condition of the 
structure.  Therefore, use of the site for residential purposes is acceptable provided there is some 
offset for the loss of the facility. 
 
Where conditions effectively prohibit the retention of existing overnight accommodations, the 
Commission has imposed a per unit mitigation fee to be used to provide alternative overnight 
visitor-serving accommodations.  Recent examples in the South Coast District include 5-99-169 
(Maguire Partners) and A-5-RPV-02-324 (Destination Development).  Older examples include P-
79-5539/5-82-291 (AVCO) and 5-89-240 (Michael Construction).   
 
Application No. 5-99-169 (Maguire) involved the demolition of an 81-unit motel and construction of 
an office building.  The applicant was required to provide evidence that a mitigation fee of 
$648,000 ($8,000 per room lost) had been provided to the City of Santa Monica for the removal of 
low cost overnight visitor accommodations.  Adjusted for the U.S. Consumer Price Index (CPI) that 
figure would be $9,686.08 per room lost.   
 
A-5-RPV-02-324 (Destination Development) involved the development of a site that was previously 
a low-cost recreational facility (Marineland) with a new high-cost resort hotel.  Previously, in 
mitigating the abandonment of Marineland, a mass-market park, the Commission had required that 
the applicant provide an in-lieu fee for the acquisition of land and/or construction of a low-cost 
visitor serving hostel facility (A-5-RPV-91-46).  The subsequent permit (A-5-RPV-02-324) carried 
that requirement forward, requiring the applicant to remit a fee of $540,000 to American Youth 
Hostel (AYH) facilities or another agency that could provide low-cost overnight accommodations.  
Adjusted for CPI that figure would be $799,515.  The fee was to be applied toward the renovation 
of 60 hostel units, thereby resulting in a per unit allocation of $13,325.   
 
P-79-5539 and 5-82-291 (AVCO) involved the construction of a new 397-room high-end resort in 
Laguna Niguel, Orange County.  The AVCO permit required that 1 out of every 3 new overnight 
units be low cost (132 of 397).  The applicant was required to “construct and operate (or cause to 
be operated) 132 units of lower cost visitor accommodations consisting of at a minimum a 66-bed 
youth hostel built to the standards of the American Youth Hostel Association, the balance in 
moderate priced motel units.”   
 
In 5-89-240 (Michael Construction Enterprises), the Commission approved the demolition of a low-
cost 30-room motel and construction of a 62-room hotel.  The applicant was required to pay 
$255,450 ($8,515 per low-cost room lost) to the City of Santa Monica to mitigate the loss of the low 
cost visitor serving accommodations.  Adjusted for CPI, that figure would be $13,919. 
 
An in-lieu fee requirement was also imposed by the City of Santa Barbara for conversion of lower 
cost overnight accommodations to condominiums (see A-4-SBC-01-167).  In that case, the City of 
Santa Barbara, as a condition of approval of CDP 2001-00008(A), required the applicant to provide 
to the City Redevelopment Agency a mitigation fee in the amount of $982,000 for loss of 96 hotel 
rooms.  The figure was based on a study that concluded that an amount of $982,000 would be the 
amount of subsidy required to make development of a 96-room economy transient lodging facility 
in Santa Barbara economically feasible.  The per room fee came to $10,229.  Adjusted for CPI, 
that figure would be $11,597 per room.   
 
In-lieu fees can be utilized to provide replacement overnight accommodations in various forms 
throughout the State, including hostels, motels, and campsites.  There is an ongoing demand for 
overnight accommodations of all types within the coastal zone.  As the population in Southern 
California grows, there will be an increased demand for a variety of visitor-serving commercial 
uses, including overnight accommodations, in coastal areas.  An adequate supply of such uses will 
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be required to support the larger number of people visiting the coastal zone.  While the subject site 
may not be suitable for re-development as an overnight accommodation facility, other locations 
within the surrounding area may be more suitable for this purpose, such as those in commercially 
designated and developed areas with visibility from major thoroughfares or vacant land adjacent to 
the beach and San Gabriel River, such as the former DWP site on First Street.   
 
The Commission finds that the proposed project will in fact eliminate overnight accommodations at 
a site that has previously provided a visitor-serving opportunity in a prime coastal tourism area of 
Seal Beach.  The applicant must mitigate the loss of the existing visitor-serving use of the site.  
Toward that end, the applicant must pay an in-lieu fee for each of the six single-family residences 
to be constructed.   
 
The Commission's past practice with regard to calculation of in-lieu fees for loss of overnight 
accommodations has varied given project specific circumstances.  In some instances, the fee has 
been calculated based upon the quantity of overnight units lost (e.g. A-4-SBC-01-167, 5-99-169).   
In other instances, the calculation was based upon some percentage of non-lower cost overnight 
units proposed (e.g. P-79-5539).  These other cases include larger scale projects (i.e. dozens to 
hundreds of residential and hotel units) than the current proposal, which would result in the 
construction of six single-family residences.  In fairness, it is important to choose an approach that 
yields a figure that is proportionate to the scale of the development being proposed.  In this case, 
rather than calculating the fee based on the number of units lost (23), the Commission will utilize 
six (6), the number of non-lower cost overnight units proposed.  This does not represent the 
approach the Commission would take in all other circumstances that involve smaller scale projects; 
nevertheless, it is deemed appropriate in this case. 
 
Through Special Condition 3, the project is conditioned to provide a mitigation fee to a public or 
non-profit agency in the amount of $87,810 ($14,635 per new single-family residence or $14,635 x 
6) to be used for land acquisitions and/or construction of overnight visitor-serving accommodations, 
such as hostel facilities or campsites.  The in-lieu fees are intended to offset the loss of overnight 
accommodations in the region. 
 
The fee amount was established using a figure provided in a letter from Hostelling International 
dated December 14, 2004 outlining the Commission's per bed allocation of mitigation funds to be 
used toward the cost of creating new overnight accommodations in nearby Santa Monica (Exhibit 
6).  The Commission released the funds from an in lieu fee mitigation account ($1,661,129), which 
was designated to be used for 121 beds ($13,728 per bed).  Adjusted for CPI, that figure is 
$14,635.  In the Santa Monica example, in lieu fees from prior projects were used primarily for 
construction costs and did not cover all expenses associated with creating new low cost overnight 
accommodations.  Additional funding sources were required.  Additionally, the Santa Monica 
property was already purchased, so the mitigation funds were not required for land costs.  The 
$13,728 contribution does not represent the total cost of creating a new overnight accommodation.  
That figure is likely much higher, particularly if land acquisition was added into it.  Thus, the fee 
required in this case ($14,635 per unit) is conservative. 
 
The $87,810 in mitigation fees from the current project will be applied toward land costs, 
construction and some limited administrative costs.  This fee is not based on the cost of like-for-like 
replacement (replacing a mid-price range hotel with a mid-price range hotel), but is based on the 
cost of replacing a hotel with a lower-cost facility off-site or a portion thereof.  In this sense, the 
mitigation fee is, again, quite conservative.  The amount will represent a relatively small 
percentage of the final price of the six new single-family residences.2  
 

                                            
2 Similar single-family residences in the subject area are currently being offered at over $1.5 million.  
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Non-profit agencies such as American Youth Hostel (AYH) construct and operate youth hostels in 
surrounding areas, including an anticipated project in Long Beach.  There may also be other public 
or non-profit entities that are capable of providing overnight accommodations.  The in-lieu fee will 
be used by whatever entity the Executive Director identifies and with whom he is able to enter into 
an agreement for the use of the funds, as indicated above, and it will be used to provide lower cost 
accommodations such as hostels or campsites in the Los Angeles or Orange Coast coastal region, 
thereby mitigating the loss of an existing overnight accommodation. 
 
The in-lieu fee requirement in this case is consistent with other Commission actions in the South 
Coast District, including recent actions in the City of Santa Monica and Rancho Palos Verdes, as 
discussed previously.  The fee required is comparable to the fees previously imposed, as adjusted 
for CPI.   
 
Only as conditioned will the proposed project conform with prior actions of the Coastal Commission 
and Sections 30213, 30222 and 30223 of the Coastal Act. 
 
D. Public Access/Parking 
 
Section 30210 of the Coastal Act states: 
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall 
be provided for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse.   

 
Section 30212.5 of the Coastal Act states:   
 

Wherever appropriate and feasible, public facilities, including parking areas or facilities, 
shall be distributed throughout an area so as to mitigate against the impacts, social and 
otherwise, of overcrowding or overuse by the public of any single area. 

 
Section 30252 of the Coastal Act states in relevant part:   
 

The location and amount of new development should maintain and enhance public access 
to the coast by …(4) providing adequate parking facilities or providing substitute means of 
serving the development with public transportation… 

 
The access policies of the Coastal Act require the protection of public access to the beach.  When 
a private development does not provide adequate on-site parking and the options for public 
transportation are as limited as they are in this area, patrons of that development must use off-site 
public parking spaces that would otherwise be available to the public, including visitors to the 
coastal zone.  This results in significant adverse impacts upon coastal access.  Therefore, an 
adequate quantity of on-site parking spaces sufficient to meet the demands of the development 
ensures that public parking spaces and public access are not adversely affected by the proposed 
development.   
 
The proposed development provides two parking spaces per residential unit.  Each property will 
have a two-car garage accessed from the alley.  This is consistent with the Commission’s previous 
actions finding that two parking spaces per residential unit is adequate to satisfy the parking 
demand for residential use.  Additionally, the project will reduce the current parking demand 
generated by the existing hotel use, thereby freeing on-street parking previously used by staff and 
guests. 
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The proposed project provides adequate on-site parking for the proposed development and 
increases the availability of public parking spaces.  Therefore, the Commission finds the proposed 
project is consistent with the public access policies of the Coastal Act. 
 
E. Water Quality 
 
Section 30230 of the Coastal Act states, in pertinent part:   
 

Marine resources shall be maintained, enhanced, and where feasible, restored.   
 
Section 30231 of the Coastal Act states.   
 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams. 

 
The proposed development has a potential for a discharge of polluted runoff from the project site 
into coastal waters.  Accordingly, appropriate construction and post-construction measures must be 
taken to ensure the protection of water quality.   
 
During construction, the applicant will be required to implement best management practices 
(BMPs) designed to minimize erosion and prevent debris from entering the adjacent storm drain 
system.  Special Condition 1 requires compliance with construction-related best management 
practices (BMPs).   
 
The applicant proposes water quality measures consisting of the installation of trench drains within 
the side yards of each residence.  Small landscaped areas are also proposed along the street 
frontage.  The proposed plant palette was not provided.  Landscaping must consist of non-
invasive, drought-tolerant plants.  The placement of vegetation that is considered to be invasive 
which could supplant native vegetation should not be allowed.  Invasive plants have the potential to 
overcome native plants and spread quickly.  Invasive plants are generally those identified by the 
California Invasive Plant Council (http://www. cal-ipc.org/) and California Native Plant Society 
(www.CNPS.org) in their publications.  Furthermore, any plants proposed should be drought 
tolerant to minimize the use of water.  The less water that must be used to support the vegetation, 
the less runoff is likely to occur from the site, and thus, the smaller the introduction of pollutants 
into the receiving waters.  The term drought tolerant is equivalent to the terms 'low water use' and 
'ultra low water use' as defined and used by "A Guide to Estimating Irrigation Water Needs of 
Landscape Plantings in California" prepared by University of California Cooperative Extension and 
the California Department of Water Resources dated August 2000 available at 
http://www.owue.water.ca.gov/landscape/pubs/pubs.cfm.  Special Condition 2 requires 
conformance with the proposed water quality measures (including landscaping controls).   
 
The development, as proposed and as conditioned, incorporates design features to minimize the 
effect of construction and post-construction activities on the marine environment.  These design 
features include, but are not limited to, the appropriate management of equipment and construction 
materials, reducing runoff through the use of permeable surfaces, the use of non-invasive drought 

http://www.owue.water.ca.gov/landscape/pubs/pubs.cfm
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tolerant vegetation to reduce and treat the runoff discharged from the site, and for the use of 
post-construction best management practices to minimize the project’s adverse impact on coastal 
waters.  Therefore, the Commission finds that the proposed development, as conditioned, 
conforms with Sections 30230 and 30231 of the Coastal Act regarding the protection of water 
quality to promote the biological productivity of coastal waters and to protect human health. 
 
F. Local Coastal Program
 
Section 30600(c) of the Coastal Act provides for the issuance of coastal development permits 
directly by the Commission in regions where the local government having jurisdiction does not 
have a certified local coastal program.  Pursuant to section 30604(a), the permit may only be 
issued if the Commission finds that the proposed development will not prejudice the ability of the 
local government to prepare a Local Coastal Program which conforms with the Chapter 3 policies 
of the Coastal Act. 
 
On July 28, 1983, the Commission denied the City of Seal Beach Land Use Plan (LUP) as 
submitted and certified it with suggested modifications.  The City did not act on the suggested 
modifications within six months from the date of Commission action.  Therefore, pursuant to 
Section 13537(b) of Title 14 of the California Code of Regulations, the Commission’s certification of 
the land use plan with suggested modifications expired.  The LUP has not been resubmitted for 
certification since that time. 
 
As conditioned, the proposed development is consistent with the Chapter Three policies of the 
Coastal Act.  Therefore, the Commission finds that the proposed development would not prejudice 
the ability of the City to prepare a certified coastal program consistent with the Chapter Three 
policies of the Coastal Act. 
 
G. California Environmental Quality Act
 
Section 13096 of Title 14 of the California Code of Regulations requires Commission approval of 
Coastal Development Permits to be supported by a finding showing the permit, as conditioned by 
any conditions of approval, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may 
have on the environment. 
 
The proposed project, as conditioned, has been found to be consistent with the public access, 
recreation, and water quality policies of the Coastal Act.  Mitigation measures, in the form of 
special conditions, are imposed which require: 1) compliance with construction-related best 
management practices (BMPs) 2) conformance with the proposed water quality measures 
(including landscaping controls) and 3) payment of an in lieu fee to mitigate the loss of visitor-
serving commercial development.  No further alternatives, or mitigation measures, beyond those 
imposed by this permit, would substantially lessen any significant adverse impacts that the 
development would have on the environment.  Therefore, the Commission finds that the proposed 
project can be found consistent with the requirements of the Coastal Act to conform to CEQA. 
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